RECEIVING AND VERIFYING EXHIBITS
L.D.R.  05/21/10
Pursuant to Arizona Statute and Arizona Rules of Court, the Clerk of the Court; until final judgment, mandate on appeal, or other final disposition; will maintain custody of exhibits offered and/or received in evidence until released pursuant to court order, Local Rule 2.8(d) or Criminal Rule 28.1 and 28.2.

Arizona Rules of Court, Local Rule 2.8(b) - Exhibits marked for identification or introduced as evidence shall be under the control of the deputy courtroom clerk and shall be secured in a manner prescribed by the clerk of this court during the trial period, unless otherwise ordered by the court.

Courtroom Clerk Processing:
· Releases back to the party exhibits marked for identification and not offered or received in evidence, exhibits released by court order or exhibits stipulated for release in court at the conclusion of trial/hearing.
· The courtroom clerk is encouraged to release all large and/or bulky exhibits at the conclusion of a trial/hearing.  The exhibits are rarely sent to the appellate court upon appeal.
· Delivers the exhibits offered and received in evidence to the custody of Exhibits.
· Remains in Exhibits until all exhibits are received and verified.

Exhibits Processing:
· It is the responsibility of Exhibits to maintain custody and detailed inventory records for each exhibit stored.  Security devices and procedures are in place to ensure exhibits are verified, properly packaged, stored and readily available upon court order.
· Reviews exhibit worksheet to include:
· File date

· Hearing officer

· Cause number

· Co-defendant (yes or no)

· Hearing type

· Hearing date (for multiple hearing/trial dates, enter first day of the hearing/trial)

· Case caption (Jane Doe vs John Doe or “In the Matter of”)

· Counsel (when the party of record represents themselves, enters counsel as “pro per” or “pro se”)
· “Ex#” matches the corresponding exhibit tag

· Party identified under “ID”, “Off’d” and “In Evidence” matches the corresponding exhibit tag

· Description for each exhibit describes the physical exhibit; financial record, email, tax return, photo, email, letter.  An exhibit description must not be left blank or include a description as “misc.” or “document”.
Sensitive/Security Exhibits
· There must be two exhibits clerks for the intake and processing of a sensitive/security exhibit.  During the intake process, the exhibit is immediately removed from the receiving area and placed in the supervisor’s office under view of the camera.
· Items termed as “security exhibits” require special handling and are stored in Area 2:
· Narcotics, dangerous drugs
· Currency, securities, bonds, checks not cashed and all credit cards

· Valuables such as jewelry, coins, artwork

· Weapons, dangerous instruments and ammunition

· Hazardous, volatile materials
Refer to the “Exhibit Description” section below for additional exhibit descriptions, special processing of exhibits or handling of exhibits.
· Identifies exhibit(s) released/withdrawn/disposed:
· Released exhibit:
· a “y” is entered under the column “Released”; status in ETS is “released”
· Withdrawn exhibit:
· a line is drawn through the exhibit description, a “y” is entered under the column “Released”; status in ETS is “released”
· Disposed exhibit:

· a “D” may be handwritten under the column “Released”; a minute entry order accompanies the exhibit worksheet; status in ETS is “disposed”

· If an exhibit is released or withdrawn, the exhibit is returned to the submitting party of record.  The courtroom clerk prepares and attaches the “Exhibit/Record Release Form” to the “Exhibit Worksheet”.  When it is attached to the exhibit worksheet it is not filed by the courtroom clerk; only the exhibit worksheet is filed.

· Reviews the “Release” form:
· Case caption and cause number
· Items released; list by exhibit number

· Party of record to whom item(s) are released

· Checks permanent or temporary release; temporary release includes signature and date of return
Temporary Release:  During a hearing/trial, exhibits marked for identification, offered and/or received into evidence can be temporarily released from the custody of the court.  The courtroom clerk prepares a release form and marks it as a “temporary”.  During the receiving process, the temporary release form is attached to the Exhibit Worksheet; it is not filed-in.
Permanent Release:  If the party of record does not take immediate possession of the exhibit(s), the courtroom clerk may continue processing exhibits received into evidence from a hearing/trial.  The courtroom clerk delivers the exhibit(s), the original exhibit worksheet and a copy of the permanent release form.  The copy of the form designates the item(s) released but does not include signature of the recipient and date of release.  The form is signed by the deputy clerk, marked as “copy” and is attached to the original exhibit worksheet; it is not filed-in.

Upon possession of the item(s) by the party, the courtroom clerk obtains the signature and date of release.  The original release form is filed-in, sent to Exhibits or docket for inclusion into the case record; it is not attached to the original exhibit worksheet.
· Printed name of the party; released to or returned by
· Date of permanent release; return date for temporary release
· Signature of recipient

· Signature of deputy clerk; upon release or return of the exhibit(s)
· Reviews the exhibit tag:

· “Exhibit No”; the number must match the number on the exhibit worksheet

· “Cause Number” is entered
· “For Identification”; the party identified on the exhibit worksheet under column, “ID” must match the exhibit tag.  The courtroom clerk enters the date the exhibit was marked for identification.

· “In Evidence”; the party identified on the exhibit worksheet under the column, “Off’d” must match the exhibit tag.  The courtroom clerk enters the date the exhibit is received into evidence by the court; this date must match the date entered under the column “In Evidence” on the exhibit worksheet.  If the exhibit is not received into evidence, a date is not entered.
· “By”; requires the signature of the courtroom clerk.  A preprinted tag from ETS may include the preprinted name (not signature) of the courtroom clerk.
· ETS assigns a “unique” barcode number to each exhibit tag created.  The barcode number is a way to track the history of a “specific” exhibit (i.e. remarking of an exhibit from one hearing date to the next).
· If a discrepancy is identified within the receiving process, resolve the discrepancy with the courtroom clerk.  The courtroom clerk updates ETS and provides a corrected, filed-in exhibit worksheet.
· ETS - “Inventory” tab:

· Enters or scans the barcode for each exhibit tag.  The exhibit(s) is listed under “Exhibits in Worksheet”; after entering or scanning the barcode, the exhibit(s) is listed under “Exhibits Inventoried”

· Released or withdrawn exhibits do not transfer from the field “Exhibits in Worksheet”; no action is required
· Re-enter or rescan a barcode that does not transfer from “Exhibits in Worksheet” to “Exhibits Inventoried”.  If it does not transfer, compare the barcode on the exhibit tag to the barcode assigned in ETS.  Reprinting the tag may remedy the problem or it may be a remarked exhibit.  Refer to the exhibits supervisor and/or team lead for assistance.

· Verifies the worksheet
· Signs and dates on the “Received By” line
· The “receiving” exhibits clerk stages Area 1 exhibits, Area 2 exhibits and includes the exhibit worksheet for the “processing” exhibits clerk
· Exhibits must be processed and placed in storage within one business day of receipt from the receiving and verification process.
Special Handling of Exhibits
· Bio-Hazardous Exhibit:

· Bio-Hazardous materials are packaged in accordance with OSHA standards. Refer to Bio-Hazardous Policy: STANDARD OPERATING PROCEDURES (SOP) for Handling Bloodborne Pathogens or Other Potentially Infectious Materials, dated July 2004 and Administrative Order No. 2004-089, In the Matter of Establishing Policy for Treatment of Exhibits in Compliance with OSHA Standards for Bloodborne Pathogens and Hazardous Materials.  Policies can be found on the COCWEB.

· DO NOT accept toxic or potentially flammable items.  When presented with an unidentified substance not clearly described on the worksheet, ask for clarification.  If the courtroom clerk is unsure, ask the courtroom clerk to release the exhibit back to the seizing agency.
· Always use “Protective supplies” (gloves, gown, mask, etc.) and store biohazardous materials in a clear, plastic bag.  Attach an orange “biohaz” label on the exhibit.  The courtroom clerk must attach a “biohaz” label to an exhibit determined to be biohazardous; a “red” sticker must be attached to the first page of the original exhibit worksheet.
· Sealed Exhibit:

· An exhibit ordered sealed by the court and an agency sealed exhibit must include “sealed” in the description.

· Do not open a sealed exhibit to verify its content; the description must include the phrase “purported to be”.
· Exhibits clerk:  Verifies the sealed exhibit is not opened.  If the package is opened, enter the chain of custody.  Do not change the original exhibit description but include “opened or unsealed in court by (enter the name/title of the party who opened the exhibit by order of the court; i.e. officer/counsel), date of opening and list the item(s) contained in the package.
· A sealed exhibit opened in court is not sealed unless the officer/counsel reseals the package.  The officer/counsel must reseal the package; date and initial across the reseal for it to be a valid reseal.  Adding scotch tape or stapling the exhibit closed does not reseal the exhibit but may be used to secure the package.
· The package for exhibits sealed pursuant to court order includes:

· Caption and cause number
Exhibit number and description of item sealed; the description must match the entry on the exhibit worksheet
· Judicial officer’s signature and date of seal or a copy of the minute entry ordering the exhibit sealed; attach the minute entry to the back of the envelope
· Attach the exhibit tag to the back of the envelope; the tag is used to scan the sealed exhibit during the intake process or for a release; the envelope/box is not filed-in.
· Cash:
· Two exhibit clerks must be present when cash is not sealed.
· Exhibit clerks:

· Verifies cash amount
· Verifies description 
· Secures cash to ensure the contents are not lost
· Remarked exhibit:

· An exhibit is remarked when it is used in a subsequent hearing/trial.
· Remarking the exhibit:

· Scan or manually enter the original barcoded exhibit tag using the “remark” tab in ETS.

· Reprint the new tag; replace the new tag on the original exhibit; destroy the original tag after the barcode and case is verified in ETS.  The original barcode assigned to the remarked exhibit is the same; creating a “history” or “chain of custody” for the “remarked” exhibit used in a subsequent hearing/trial.
· The description on the exhibit worksheet references:
· Exhibit used in a prior hearing; enter the hearing date
· Exhibit number assigned in the prior hearing/trial

· If applicable, enter the cause number if the exhibit was received into evidence in a different case
Example:

· Exhibit 3:  Red jacket previously marked as state’s exhibit 2 in trial on 05/20/03 in CR2003-000001-001.

· Exhibit 10:  Tax return previously marked as petitioner’s exhibit 5 for evidentiary hearing on 02/05/03 in FC2003-000011.

If a remarked exhibit is not received into evidence at the subsequent hearing/trial, do not release the exhibit.  Remarked exhibits must be retained and returned to Exhibits.
· Firearms:

· Guns, rifles, shotguns, stun guns, tasers or electro-muscular devices (EMDs) delivered to Exhibits must be:

· Rendered inoperable by use of locks, cables or other similar devices without damage to the weapon

· Emptied of bullets, ammunition, clips, magazines, batteries and cartridges

· Packaged separately from bullets, ammunition, clips, magazines, batteries and cartridges

· Firearms and ammunitions packaged together must be returned to the courtroom clerk who gives the item(s) to the seizing agency or attorney for separation and repackaging.

· Firearms must be handled with extreme caution at all times; never point a gun at any person.  Under NO circumstances must a clerk verify or unload a firearm.  If it is suspected that a firearm is loaded, immediately report it to Security and Transportation Division of the Sheriff’s Office and request immediate assistance.

· Sharp objects:

· Needles, broken glass, scalpels, cutting instruments, etc. must be packaged in puncture proof, see-through sealed box to prevent direct contact with the item.  It prevents the box from opening and the item(s) is visible so the contents are seen without being removed from the box.

· The courtroom clerk must place a red sticker in the upper left-hand corner of the exhibit worksheet.  If the exhibit is not marked with a biohazard label, attach a label to the exhibit package.
EXAMPLES OF EXHIBIT DESCRIPTIONS
· Narcotics and dangerous drugs may include drugs, prescription, over-the-counter drugs, medication and/or residue.  The unknown substance(s) must include the verbiage “purported to be” in the description (i.e. small plastic bag containing green, leafy substance purported to be marijuana; rocklike substance purported to be cocaine).
· An uncashed, live check must include check number and amount.
· Currency must include the denominations of bills and coins; $10 in cash; 1-$5 bill, 4-$1 bills, 4-quarters.

· Bank account or credit card:  Include the last four-digits of the account number and list the card type; Visa, MasterCard.
· Bate stamp references should not be reflected in the description.

· Valuables such as jewelry, coins and artwork are processed as security exhibits regardless of the purported value.  The courtroom clerk uses descriptive phrases to identify the item(s); 1 bracelet, yellow gold color with three diamond-like chips and one red stone.

· Weapons, dangerous instruments and ammunition may include but are not limited to firearms, stun guns/tasers, knives, bludgeons, razors, large scissors and bullets.  When listing firearms, the description must include the make, model and serial number.  If the serial number is illegible it is noted in the description; handgun – serial number RMJ251; shotgun – brown and chrome in color – serial number illegible.

· Ammunition or reference to “bullet” must include “live” or “spent”.

