DAMAGED EXHIBITS
L.D.R.  03/30/10
Pursuant to A.R.S. 38-421.  Stealing, destroying, altering or secreting public record; classification
A. An officer having custody of any record, map or book, or of any paper or proceeding of any court, filed or deposited in any public office, or placed in his hands for any purpose, who steals, or knowingly and without lawful authority destroys, mutilates, defaces, alters, falsifies, removes or secretes the whole or any part thereof, or who permits any other person so to do, is guilty of a class 4 felony.

B. A person not an officer who is guilty of the conduct specified in subsection A of this section is guilty of a class 6 felony.
Pursuant to A.R.S. 13-2809.  Tampering with physical evidence; classification
A. A person commits tampering with physical evidence if, with intent that it be used, introduced, rejected or unavailable in an official proceeding which is then pending or which such person knows is about to be instituted, such person:

1. Destroys, mutilates, alters, conceals or removes physical evidence with the intent to impair its verity or availability; or

2. Knowingly makes, produces or offers any false physical evidence; or

3. Prevents the production of physical evidence by an act of force, intimidation or deception against any person.

B. Inadmissibility of the evidence in question is not a defense.

C. Tampering with physical evidence is a class 6 felony.

When it is identified that an exhibit is damaged through the handling, storage and/or return of an exhibit from a temporary release, the following procedure will be used.
Notify the Supervisor of the damaged exhibit(s).
Prior to ETS:
If the case is not in ETS, utilize the form entitled “Notice to the File – Damaged Exhibits Report” and complete the following on the form:
· Enter the cause number and caption
· Enter the hearing type; hearing date

· Indicate the exhibit number(s) that are damaged
· Provide a brief description of the exhibit prior to the damage occurring
· Describe how the damage occurred
NOTE:  If it is not known how the damaged occurred, indicate that the exhibit was found damaged and identify how the damage was discovered.
· Describe the present condition of the exhibit
· The exhibit clerk, supervisor and administer will sign and date the “Notice to the File – Damaged Exhibits Report”
Post ETS:
If the exhibit is barcoded in ETS, utilize the online form and enter the following:
· In Area Processing, select  Process/Report Damage
· Scan the barcode
· Provide a brief description of the exhibit prior to the damage occurring and enter it into the field “Description of Exhibit before Damage”
· Describe how the damage occurred and enter it into the field “How Damage Occurred”
· Describe the present condition of the exhibit and enter it into the field “Present Condition of Exhibit”
· Select Record/Print
· Obtain the required dates and signatures
File-stamp the “Notice to the File – Damaged Exhibits Report”, make a copy for the Exhibits Department and submit to docket for inclusion into the case record.
NOTE:  When an exhibit is damaged, the supervisor and administrator will sign the report acknowledging the damage.  Any follow-up with a judge, attorney or party of the action with regard to the damaged exhibit(s) will be the responsibility of the administrator.

