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PURPOSE:

To provide instructions for handling Affidavit for Collection of Real Property that are presented to the Probate Registrar for processing.

OBJECTIVE:
· Approve the Affidavit for Collection of Real Property according to Statutes and Rules.
EVENT DRIVER:

· An Affidavit for Collection of Real Property (Affidavit for Transfer of Title to Real Property) is received and sent to the Registrar for review.
The purpose of this procedure is to transfer title to real property when the assessed value of the real property at the time of death less liens and encumbrances does not exceed $100,000.  Use the following guidelines/instructions to review and approve the Affidavit for Collection of Real Property:

PROCEDURES: 
I. Registrar Review:
1. Review the Affidavit for completeness – 
A. The Affidavit must have the following information included in the document:
a. Name and date of death of decedent.
b. Venue is proper (This is the county in which the decedent was domiciled at the time of death, or the decedent was not domiciled in this state but had real property located in this county).
c. Relationship of affiant to the decedent.
d. Full legal description (address of property not required or needed)
e. Decedents interest in property (this normally is stated as a percentage, i.e. 100%, 25%).
f. The property qualifies as to value (assessed value at the time of decedents death does not exceed $100,000).
g. No appointment is pending or currently granted in any jurisdiction or the probate case has been closed for more than a year.
h. Funeral expenses and taxes have been paid.
i. Reason affiant is entitled to property (if claiming as devisee under a Will, MUST have original Will).
j. Signed, verified, and notarized by ALL heirs receiving the property.  (The applicant(s) will need to include notarized statements for any heir(s) who wish to give their interest in the property to the applicant(s). The statement shall include the legal description of the property and they must state that they waive their right and interest to the property, thereby giving said right to the applicant(s)). 
b. After reading and reviewing the Affidavit, check the death certificate (MUST be an original certified copy) and verify that it has been more than 6 months since the death of decedent.
c. Review the Will and verify that the Affiant is the one entitled to receive the property.
d. If affidavit is being filed on a closed case, you MUST check to make sure the case has been closed at least one year prior to filing the affidavit.  Also, the old case number would still apply if it is a Maricopa County Case.
e. If the case was opened in another county, a copy of the closing statement MUST also be attached.
f. If the decedent’s death occurred within 2 years of filing the Affidavit, the Demand database located: S:\Cust_Svc\DEMANDS\DEMANDS MUST be checked for any current demands.  If Demand is on file, reject the Affidavit and provide a copy of the Demand to the affiant.  They can then either file for Informal and provide notice to the Demandant, or get a Waiver of the Notice Requirement from the Demandant.  
2. Registrar saves scanned images to: S:\Doc_Management/PROBATE REGISTRAR\INFORMALS\[YEAR\MONTH].
3. If the Registrar finds the above in compliance::
A. Complete a Registrar’s Acceptance.
B. Scan and Save the signed Acceptance to:  S:\Doc_Management\PROBATE REGISTRAR\ACCEPTANCES\[YEAR\MONTH].
If the Registrar finds the above in non-compliance:

A. Complete a Registrar Reject. 

B. Save Registrar Reject to: S:\Doc_Management\PROBATE  REGISTRAR\REJECTS\[YEAR\MONTH].
4. Registrar scans Acceptance or Reject back to the appropriate facility: 
· probateregistrarspecialist-dt@mail.maricopa.gov
· probateregistrarspecialist-och@mail.maricopa.gov
· probateregistrarspecialist-ne@mail.maricopa.gov
· probateregistrarspecialist-nw@mail.maricopa.gov
· probateregistrarspecialist-se@mail.maricopa.gov
5. Utilizing the RegistrarNotification@mail.maricopa.gov email box, the Registrar emails the approved email stating the Probate documentation is Accepted or Rejected to the contact email the customer provided on the Probate Contact Information Sheet.

POLICIES / RELATED DOCUMENTS:
· A.R.S. 14-3201 A: Venue for first and subsequent estate proceedings; location of property
· A.R.S. 14-3971 E: Collection of personal property by affidavit; ownership of vehicles; affidavit of succession to real property
· A.R.S. 14-3972 C: Effect of affidavit
· Original Affidavit for Transfer of Real Property
· Certified Death Certificate (certified by vital records ONLY)
· Original Will if collecting according to the Will
· Probate Cover SheetPRIVATE 
OTHER PARTIES INVOLVED:
· None
TIME / VOLUME:
· Varied

FREQUENCY:
· As received
PERFORMANCE MEASURE:
· None
SYSTEM ACCESS REQUIRED:
· iCIS
· Demand Database
REPORTS / FORMS:
· None
DEFINITIONS:
· None
APPLICABILITY:
This procedure applies to all employees of the Clerk of the Court.
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