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PURPOSE:

To provide instruction for Forensic Examination of Court Files.
OBJECTIVE:
· To provide the necessary guidance on how to provide court files or specific documents for forensic examination.  The process will be accomplished by supervisors or managers only.
GENERAL INFORMATION:
Pursuant to A.R.S. 39-121, 39-121.01 and A.R.S. 12-282 the Clerk shall provide public access to the records kept by the Clerk of Superior Court, unless otherwise directed by the Court; Arizona Supreme Court Rule 123 (a) through (h) define the method and manner of providing public access.  
EVENT DRIVER:

· An Order or Minute Entry (ME) directing the Clerk of Court to make a file or document(s) available for forensic examination is received.
PROCEDURES: 
1. Upon receipt of an Order or Minute Entry (ME) directing the Clerk of Court to make a file or document(s) available for forensic examination, review Order/ME for specific instructions on making the case file or document(s) available.
2. Determine where the document will be located:
A. If the document belongs to a pre-1987 case file or probate case file, the document will be located in the hard copy file or in microfilm. (Note: Original Wills are also located in the Micrographics film vault).

B. If the document belongs to a criminal or probate case file from 1987 – 1996 and bears a file date prior to January 1, 2007, the document will be located in the hard copy file.

C. If the document belongs to a criminal or probate case file from 1987 – 1996 and bears a file date post January 1, 2007 determine if the document is an "exception document".
a. If an "exception document", the document will be located in a box marked exception documents/Wills located in the File Room.
b. If the document is not an exception document, the document may be located in a box, pending disposal, in the file room.
i. Retrieve the image via the ECR and determine the scan date and box location of the document.
ii. Determine if the box still exists. If so, proceed to #3.
iii. If it is determined that the box of documents has already been disposed of, proceed to #5 below.

D. If the file or document is sealed, contact the Discovery and Confidential (D&C) section for assistance.
a. D&C staff will review the Order/ME.  If it states to release the file/document for forensic examination, D&C staff will release the item.  NOTE: The item will not be released unless the Order/ME specifically states to release for forensic examination.
b. Instruct the Forensic Examiner to complete the Return Receipt form (ensure their office address and telephone number is included on the form).
c. Release the item to the Forensic Examiner.  Maintain the Return Receipt until the examination is completed.
d. Upon completion of the examination, return the item and Return Receipt to D&C.
e. D&C staff will sign the Return Receipt to acknowledge return of the item.  D&C staff will forward the Return Receipt form to EDM Docket for docketing.

3. Retrieve case file or document from the appropriate location identified in 2.A-C above (if file is currently being used, contact the facility/user to retrieve the file).
A. Contact the Forensic Examiner stated in the order to make arrangements for hand delivering the case file for testing purposes.

B. Hand-deliver the file to the Forensic Examiner at their location on pre-arranged date and time.

C. Remain in the Public Records lobby or designated area while the file/document is being examined in order to ensure the integrity of the file/document.  If needed, remind the Examiner that the file is not to be tampered with during the examination, such as tearing or using chemicals that would cause deterioration of the document or make it unreadable.

D. Once forensic examination has been completed, immediately return the file or document to the Customer Service Center (CSC).
4. Upon return of the case file or document to the CSC:
A. Create a Notice to the File stating that the order was complied with, including the date the forensic examination took place.  On the CC line: type in the Public Records Manager's name. (F-FRMD-1001: Notice to the File form)

B. The person completing the form should sign off on the Researcher signature line and send the Notice to the File to the Public Records Administrator for review and signature.

C. File in the original Notice to the File by using the hand file stamp, noting the appropriate date and name of Deputy Clerk filing.
D. Forward the original Notice to the File to the appropriate docketing area for scanning.
E. Maintain the original document that was forensically tested in the court file or return it to the exception box, whichever is applicable.
5. If the document is not an exception document and it is no longer available, bring the matter to the attention of the Manager or Administrator:

A. They will explain to the person presenting the order that the document is no longer available pursuant to Administrative Order 2006-96, and that the scanned image is the official court record and is all that is available.  They will determine if a printout from OnBase will meet the needs of the requestor, and if so, provide one.
B. Having "assisted" the customer, they will have the order amended to correspond to the action taken by contacting the Administrator or Manager of Courtroom Services.
POLICIES / RELATED DOCUMENTS:
· 17A A.R.S. Supreme Ct.Rules: Rule 123: Access to the Judicial Records of the State of Arizona
· A.R.S. 39-121: Inspection of public records
· A.R.S. 39-121.01:  Definitions; maintenance of records; copies, printouts or photographs of public records; examination by mail; index
· A.R.S. 12-282: Custody of records filed; purging; destruction; microphotography; electronic imaging; evidence; withdrawal of voucher; exemption; child support information
· Administrative Order 2006-96: Authorizing a pilot program in Maricopa County to dispose of paper case file records after replacement with electronic images and designating the electronic image as the original record
OTHER PARTIES INVOLVED:
· Forensic Examiner
· EDM Docket
TIME / VOLUME:
· Varied
FREQUENCY:
· Daily
PERFORMANCE MEASURE:
· N/A
SYSTEM ACCESS REQUIRED:
· OnBase
REPORTS / FORMS:
· Return Receipt form
· F-FRMD-1001: Notice to the File form
DEFINITIONS:
· CSC: Customer Service Center
· D&C: Discovery and Confidential

· ME: Minute Entry 
APPLICABILITY:
This procedure applies to all employees of the Clerk of the Court.
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