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PURPOSE:
To provide instructions for handling Appearance Fee Exceptions at the Family Filing Counters for the Office of the Clerk of the Court. 
OBJECTIVE:
· To ensure consistency with exception filings that should not be charged an appearance/response fee. 
EVENT DRIVER:
· Upon submission of the first appearance/response in a case, the Respondent shall pay an appearance fee. There are statutes, opinions and rules designating exception filings.
LIST OF COMMON EXCEPTIONS:

· Change of Venue-Incoming: If the Respondent filed the Change of Venue and paid the initiation fee in Maricopa County they would not be required to pay any additional appearance fees. In addition, if the Petitioner filed the Change of Venue in Maricopa County and the Respondent has paid the appearance fee in the other county, the Respondent would not be required to pay another appearance fee here. 

· Consolidated cases: When checking iCIS for appearance/response fees check to see if the case(s) is consolidated with another case.  Both appearance/response fees could be accounted for or the court could order the initial fee in one case to stand in lieu of an appearance/response fee in the other case.
· County Attorney Opinion 68-7 on Jurisdiction: Answer/Response stating special or limited jurisdictional claims only: When a party submits an answer to a complaint designating it as a “Special” or “Limited” appearance for the specific purpose of contesting the jurisdiction of the court. “…a person who contests the jurisdiction of the court especially in this state in no way submits himself to the general jurisdiction of the courts. Thus, we do not believe that it was the intent of our legislature that a special appearance should require the paying of filing fees.” 
· Limited Scope Notice of Appearance:  There is no fee assessed if it is pertaining to an Order of Protection as there are no fees associated with these cases.
· Court appointed counsel filings: Parenting Coordinators; Family Law Master; Mediator; Legal Defenders etc. Documents filed by court appointed counsel (usually have a limited appearance) do not require a fee. 
· Establishments after Voluntary Paternity A.R.S. 25-812: A filing fee will not be assessed for an Initiation/Response to a proceeding to establish child support, custody and/or parenting time when filed within 90 days of filing an order to establish paternity (Voluntary Paternity only). No Appearance or post-decree fee required. 

· Motion to Appear Telephonically: Motions to appear telephonically are routinely associated with hearings or conferences where the Respondent is ordered to appear. 

· Motion for Protective Order or Objection to in State Subpoenas: This is an objection to a subpoena or a request for discovery. Persons filing these motions may not be a party to the case but have been served discovery or subpoena paperwork. There is no required Appearance or Intervener fee.
· Notice of Bankruptcy: 4/21/98 Judge Myers directed: “There is no logical or legal reason that I know of for the person who files the Notice to be required to pay a filing fee. The party is not filing a Complaint, an Answer, an Appearance or anything but a courtesy Notice to be helpful to the court and the other parties.” 

· Petition for Conciliation A.R.S. 25-381.13: If the Respondent files a Petition for Conciliation on a pre-decree matter there would be no appearance fee required as this deals with Conciliation Court only. 

· Restoration of Name in Dissolution/Annulment: Due to the Petitioner no longer being able to request restoration of name for the Respondent within the Petition, the Respondent must file a separate request with the court before the dissolution is finalized or have filled out and signed that portion of an Acceptance of Service pertaining to restoring name. There is no appearance fee assessed. 
· Trust Representatives: There are times when a party to an existing Family Court case dies or becomes incapacitated. The Trust representative/Guardian/Conservator for this party may file a Notice of Appearance or other pleading. If the represented party is the petitioner or the respondent who has previously appeared in the case there is no fee. In ICIS they are listed as a Non-Related party. 
PROCEDURES: 

1. Check all documents for complete address including zip code, phone number and Bar Association Number. Information should be located in upper left hand corner.

2. File documents using the Rapid Print. (Change of Venue documents are not re-filed; we use the existing file dates from the other county). 
3. Conform up to five sets of copies upon request of the customer. 
4. Route documents to EDM/Docket for processing.

POLICIES / RELATED DOCUMENTS:

· A.R.S. 12-284: Fees, relating to: Answer/Response pleadings 
· A.R.S. 25-812: Voluntary acknowledgment of paternity; action to overcome paternity, relating to: Establishment pleadings 
· A.R.S. 25-381.13: Fees, relating to: Petition for Conciliation pleading 
· County Attorney Opinions

· Judicial Memorandums/Directives
OTHER PARTIES INVOLVED:

· eFile

· Attorneys
· Pro se litigants 

TIME / VOLUME:

· Varied
FREQUENCY:

· As submitted
PERFORMANCE MEASURE:

· N/A 
SYSTEM ACCESS REQUIRED:
· iCIS 
· Cash Receipting System
REPORTS / FORMS:

· N/A
DEFINITIONS:
 First appearance/Response is made by an opposing party to an initial pleading.
APPLICABILITY:
This procedure applies to all Filing Counter/eFile clerks of the Clerk of the Court.
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