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PURPOSE:

· To provide instructions for processing a damaged exhibit.
OBJECTIVE:
· To provide procedures when it is identified that an exhibit is damaged through handling, storage and/or return from a temporary release.
EVENT DRIVER:

· An exhibit is altered from the initial intake into the Exhibits Department.
GENERAL:
1.
Pursuant to A.R.S., Title 38 – Public Officers & Employees, Chapter 3, Article 3, 38-421 Stealing, destroying, altering or secreting public record; classification;

A. An officer having custody of any record, map or book, or of any paper or proceeding of any court, filed or deposited in any public office, or placed in his hands for any purpose, who steals, or knowingly and without lawful authority destroys, mutilates, defaces, alters, falsifies, removes or secretes the whole or any part thereof, or who permits any other person so to do so, is guilty of a class 4 felony.
B. A person not an officer who is guilty of the conduct specified in subsection A of this section is guilty of a class 6 felony.
2.
Pursuant to A.R.S. Title 13 – Criminal Code, Chapter 28, 13-2809 Tampering with physical evidence; classification,
A. A person commits tampering with physical evidence if, with intent that it be used, introduced, rejected or unavailable in an official proceeding which is then pending or which such person knows is about to be instituted, such person:
a. Destroys, mutilates, alters, conceals or removes physical evidence with the intent to impair its verity or availability; or
b. Knowingly makes, produces or offers any false physical evidence; or
c. Prevents the production of physical evidence by an act of force, intimidation or deception against any person.
B. Inadmissibility of the evidence in question is not a defense.
C. Tampering with physical evidence is a class 6 felony.

PROCESSING:
1.
The Exhibits Clerk will:
A. Immediately notify the Exhibits Supervisor when an exhibit is identified as damaged.
B. Complete the F-EX-1032: Notice to the File – Damaged Exhibits Report (NTF); referencing information on the exhibits worksheet will enter:
a. Case caption
b. Cause number
c. Hearing type
d. Hearing date
e. Exhibit number(s) identified as damaged
f. An exhibit description before the damage occurred; i.e. use the description listed on the exhibits worksheet – three dimensional model of a warehouse facility
g. A statement as to how the damaged occurred; i.e. “In placing the exhibit into storage, a section of the building came in contact with the modular shelving unit and damaged the exhibit.”

h. A description in detail as to the present condition of the exhibit; i.e. “Damage occurred to the southwest section of the building; which is 2” in length.  The section is partially separated from the side of the building and the roof top slightly indented; approximately ½” in length.”

i. Prepared by/date; signature of the exhibits clerk and date report finalized

C. Submit to the Exhibits Supervisor and Court Operations Administrator for signature and date.
D. Hand-file the document and forward it to Docket for inclusion into the case record; retain a copy with the exhibit worksheet and exhibits.
E. Update Location Notes in the Exhibit Tracking System (ETS) with the notation NTF filed [enter the filing date].
NOTE:  If it is not known how the damage occurred, indicate that the exhibit was found damaged and identify how the damage was discovered.
POLICIES / RELATED DOCUMENTS:
· Arizona Revised Statutes: Title 13, Criminal Code
· Arizona Revised Statutes: Title 38, Public Officers and Employees

OTHER PARTIES INVOLVED:
· Party designated in the Court Order related to a temporary release
TIME / VOLUME:
· Varied
FREQUENCY:
· varied
PERFORMANCE MEASURE:
· N/A
SYSTEM ACCESS REQUIRED:
· Exhibit Tracking System
REPORTS / FORMS:
Exhibit Worksheet (system generated from ETS) form
F-EX-1032: Notice to the File – Damaged Exhibits Report form
DEFINITIONS:
· A.R.S.:
Arizona Revised Statutes
· ETS:
Exhibit Tracking System

· NTF:
Notice to the File

APPLICABILITY:
This procedure applies to Adult Exhibits.
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