TEMPORARY RELEASE OF OFFICIAL COURT FILES, TRANSCRIPTS OR EXHIBITS PER COURT ORDER
Pursuant to Arizona Rules of Court, Superior Court – Local Rules, Maricopa County, 2.8(e), Attorneys admitted to the State Bar of Arizona may obtain temporary custody of official court files, transcripts and exhibits for no longer than seven (7) days upon:

(1) Stipulation of all parties and order of the court; or

(2) Motion, notice to all parties, a hearing and order of the court.

The motion or stipulation shall be presented to the judge to whom the case is assigned.  Upon execution of a receipt therefore, the attorney shall be responsible for the safety, security and integrity of the file, transcript or exhibits in that attorney’s custody.  Neither the Clerk of the Superior Court nor any of the clerk’s deputies shall be responsible for any file; transcript or exhibit released to the temporary custody of any attorney pursuant to this rule and shall not be required to accompany any files, transcripts or exhibits in the possession of attorneys for duplicating purposes.
Official court files, transcripts or exhibits sealed by court order cannot be released except upon order by the court which requires the judicial officer’s signature.

The party requesting temporary removal of official court files, transcripts or exhibits must present to Exhibits the Motion, signed Order by a judicial officer or minute entry ordering the temporary release.

If the party does not have assigned order, Exhibits can provide the party with the division’s “4-part order” forms (Motion, Order, Release Receipt and Return Receipt)

Processing the Motion and Order
Exhibits clerk:

· Verifies Movant completes fields in the upper left-hand corner of the Motion and Order and includes:
· Name

· Address

· Telephone number

· Arizona Bar Number, if applicable

· Party the attorney represents, if applicable

· Verifies caption and cause number

· Ensures first line entry on the Motion designates the Movant motioning for temporary release of an item(s)

· Identifies the item(s) to be temporarily released:
· Death penalty case file(s); enters the case and volume number

· Exhibits; lists by exhibit number, for sealed/security items include description

· Transcript (in a death penalty case); lists by hearing or file date

· Verifies the date of return
· Verifies Motion is signed by Movant
· Confirms the signature of Movant on the Motion; the Order must include the judicial officer’s signature and date the Order was signed

· If using the division’s “4-part order” forms, checks the box to identify Movant
Release Receipt using Exhibit Tracking System (ETS)
Exhibits clerk:

· Verifies the exhibit(s) is in storage; pulls the exhibit(s)

· Verifies the case is entered in ETS; creates the temporary release form using the application’s “Release Receipt” under section “Release – Temporary per Court Order”
· In ETS:

· Enters cause number

· Selects plaintiff or defendant

· Enters Movant’s:

· Name

· Address

· Telephone number

· Arizona Bar Number, if applicable

· Enters date Order was signed by judicial officer; application generates return date

· Selects exhibit(s) for temporary release

· Prints “Release Receipt”

· Obtains from the Movant:

· Signature on the “Signature” line
· Address

· Telephone number

· Enters the form of identification used to verify the Movant (badge, driver’s license)
· Signs on the “Releasing Clerk’s Signature” line
· Checks the exhibit number(s) released; changing the status in ETS from “in storage” to “temporary release”
· Makes a copy of the Release Receipt form and files in the Temporary Release file

· Hand-files and sends the original Motion, Order and Release Receipt forms to docket for inclusion into the case record

Release Receipt using 4-part Order
Exhibits clerk:

· Verifies the exhibit(s) is in storage and pulls the exhibit(s)
· Verifies the case is not entered in ETS; issues the “Temporary Release Receipt” using the division’s “4-part order” forms
· Verifies Movant completes fields in the upper left-hand corner of the “Temporary Release Receipt” and includes:

· Name

· Address

· Telephone number

· Arizona Bar Number, if applicable

· Party the attorney represents, if applicable

· Verifies caption and cause number

· Enters date the party acknowledges temporary receipt of the item(s)

· Checks the appropriate box to identify how the order was received; electronically or manually

· Enters date the Order is signed

· Identifies the item(s) temporarily released:

· Death penalty case file(s); enters the case and volume number

· Exhibits; lists by exhibit number, for sealed/security items include description

· Transcript (in a death penalty case); lists by hearing or file date

· Obtains from the Movant:

· Printed name on the “Released To” line

· Signature on the “Signature of Recipient” line

· Address

· Telephone number

· Checks the appropriate box to identify the form of identification used to verify the Movant (badge, driver’s license)

· Signs on the “Releasing Clerk’s Signature” line

· Completes the “Return Receipt” (from the division’s “4-part Order”):

· Verifies Movant completes fields in the upper left-hand corner of the “Return Receipt” and includes:

· Name

· Address

· Telephone number

· Arizona Bar Number, if applicable

· Party the attorney represents, if applicable

· Verifies caption and cause number
· Enters the temporary removal date pursuant to the order and signed by the court

· Enters the court ordered return date
· Files the original “Return Receipt” in the Temporary Release file
· Hand-files and sends the original Motion, Order and Release Receipt forms to docket for inclusion into the case record
Return Receipt using ETS
Exhibits clerk:

· Pulls copy of the “Release Receipt”

· Creates the “Return Receipt” form using the application’s “Return Receipt” under section “Area Processing”
· Verifies item(s) returned matches to item(s) released

· Ensures signed exhibit tag is attached to exhibit

· Reviews for damage or alteration (refer to supervisor if noted)

· In ETS:

· Enters cause number

· Selects plaintiff or defendant

· Enters Movant’s:

· Name

· Address

· Telephone number

· Arizona Bar Number, if applicable

· Enters date Order was signed by judicial officer
· Checks the exhibit number(s) returning; changing the status in ETS from “temporary release” to “in storage”
· Prints “Return Receipt”

· Obtains from the Movant:

· Signature on the “Signature” line

· Address

· Telephone number

· Enters the form of identification used to verify the Movant (badge, driver’s license)

· Signs on the “Releasing Clerk’s Signature” line

· Hand-files the “Release Receipt” and sends to docket for inclusion into the case record

· Packages and returns the item(s) to storage
Return Receipt using Division’s “4-part Order
Exhibits clerk:
· Pulls the original “Release Receipt”

· Enters date the party acknowledges return of the item(s)

· Verifies item(s) returned matches to item(s) released

· Ensures signed exhibit tag is attached to exhibit

· Verifies if there is damage or alteration to an exhibit.  If nothing noted, check “no”; damage or alteration noted, check “yes”.  Provide a brief description of damage or alteration and notify supervisor.

· Signs on the “Receiving Clerk’s Signature” line

· Checks the exhibit(s) number(s) returning; changing the status in ETS from “temporary released” to “in storage”

· Hand-files the original “Return Receipt” and sends to docket for inclusion into the case record

· Packages and returns the item(s) to storage

Monitoring Return of Item(s) Temporarily Released
Team lead:

· Reviews “Return Receipt” (from the 4-part Order) or a copy of the “Release Receipt” (from ETS); pursuant to court Order or Arizona Rules of Court, Superior Court – Local Rules, Maricopa County, 2.8(e)

· Works with staff to follow-up with Movant on outstanding return

· Forward to the Court Operations Administrator copy of the “Return Receipt” or “Release Receipt” and documentation of calls to movant for items not returned after 90 days.

Exhibits clerk:
· Calls the Movant up to 45 days after due date
· Documents:

· Date of call

· Cause number and due date of the return

· Contact name and title of contact

· Telephone number dialed

· Comments regarding the return

· Sends letter to Movant; if there is no response within 10 days from the date of the letter, issues “Notice to the Presiding Judge”

· Hand-files the letter and notice; sends to docket for inclusion into the case record
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