RELEASE OF CAPITAL FELONY, HISTORICALLY SIGNIFICANT AND LANDMARK EXHIBITS
ISSUED:  06/11/12
In accordance to Arizona Code of Judicial Administration §3-402: Superior Court Records Retention and Disposition; Arizona Rules of Court, Rules of Criminal Procedure, Rule 28. Retention and Destruction of Records and Evidence; Arizona Rules of Court, Superior Court – Local Rules, Maricopa County – Rule 2.8. Exhibits; exhibits are available for release when the case is no longer subject to modification.
The Clerk of Court is within its authority to transfer exhibits to Arizona State Library, Archives and Public Records (ASLAPR), History and Archives Division, when the defendant is deceased in a capital felony case or the case is ordered historically significant or landmark.  “Security/sensitive” exhibits are released to the prosecuting or seizing agency for storage or disposal.
Exhibits Clerk
1.
Creates a list of exhibits eligible for release and sends notification of pending release to Clerk of Court - Court Operations Administrator; copies Exhibits Supervisor
2.
Within (10) business days, receives approval from Clerk of Court – Court Operations Administrator
3.
Pulls, sorts exhibits numerically, packages and labels the exhibits

Label includes:

· Maricopa County Superior Court logo in upper right-hand corner

· case number
· “Superior Court Capital Felony Case – Death Penalty”

· Defendant’s name
· Date of execution or date of death

· “Exhibits”

Includes exhibit case history with the boxed exhibits comprised of coversheet and “Exhibit Worksheet”; when applicable, “Exhibit/Record Release” form(s), “Disposition Exhibit Worksheet” (DEW), Notice to the File, minute entries, etc.  The coversheet contains the same information as the label.
4.
Prepares “Agreement to Transfer Superior and Appellate Court Records” to ASLAPR; enters the information as follows:
· 1b:
name, title and mailing address of Maricopa County Superior Clerk of Court – Court Operations Administrator
· 3a:
“Maricopa County Superior Court – Capital Felony Case”, case number, defendant’s name, description of the exhibits transferring; includes hearing date and exhibits (i.e. H.D. 10/20/95 – Ex #1-20, 23, 26)

· 3b:
date span of records; enters the span of hearing date(s) listed (i.e. 1995-1996)
· 4:
number of records transferring (i.e. includes number of boxes or charts; size of the boxes transferred in linear or cubic feet)
· 5a:
Maricopa County Superior Court
· 5b:
Clerk of Superior Court
· 5c:
Exhibits
· 5d:
name and phone number of exhibits clerk

· 6:
current address of Exhibits Department; includes city, state and zip code

· 7:
check-marks the categories which physically describe what is transferring (i.e. paper documents, photographs, maps and charts)

· 8:
check-mark “Other” and enters “Exhibit Worksheet”

· 9:
check-marks “No Restrictions” if there are no sealed exhibits; check-marks “Restrictions” if there are sealed exhibits; enters Arizona Supreme Court - Rule 123

· 10:
check-marks the box which describes the current condition of the records; if poor or bad condition, damage or unusual wear – please describe

5.
Sends “Agreement to Transfer Superior and Appellate Court Records” to Clerk of Court – Court Operations Administrator for signature and date (item 1a on form); within (3) business days received signed authorization back from Court of Court – Court Operations Administrator
6.
Upon signature of the Court Operations Administrator, schedules a release with ASLAPR.  At the time of the release, obtains signature on the “Agreement to Transfer Superior and Appellate Court Records” and “Permanent Release Receipt” forms, hand-files the documents and submits to docket for inclusion into the case record
7.
After the release to ASLAPR, prepares and sends letter to the prosecuting or seizing agency for the release of capital felony exhibits identified as “security or sensitive”.  Within (10) business days of the notification to the prosecuting or seizing agency, schedules the exhibit release.
8.
At the time of release, obtains signature on the “Permanent Release Receipt”, hand-files the document and to docket for inclusion into the case record
11.
Updates ETS[image: image1.png]



